
 

         

               
 

            
        

 
 

  

 

 
  

     
    

   
  

 

   
 

   
 

 

  

 

        

        

 

 

                    

         

 

               

              

      

 

               

               

              

             

        

 

              

          
 

 

     

 

  

               

                

  

 

Ref: A093929 

Implementat on Team 

Plann ng (Commun ty & Pol cy Development) 
West Dorset D str ct Counc l 

South Walks House 
South Walks Road 

Dorchester 

DT1 1UZ 

13th March 2018 

Dear S r/Madam 

We t Dor et Regulation 123 Li t – Con ultation February 2018 

Repre entation on Behalf of C G Fry & Son Ltd 

Introduction 

We set out below representat ons subm tted on behalf of C G Fry & Son Ltd (C G Fry)  n response to rev sed 

West Dorset Regulat on 123 l st consultat on (February 2018). 

C G Fry has appl ed for outl ne plann ng perm ss on (w th all matters reserved) for res dent al development 

on land at Bank and R dge Farms, Ch ckerell. The plann ng appl cat on has been reg stered (ref: 

WD/D/16/01443) and the proposed development compr ses: 

“Construct on of 292 dwell ngs (Use Class C3), veh cular access from two new junct ons off School H ll  n the 

east and also v a the B3157 v a Courage Way  n the west, pedestr an and cycle l nkages  nclud ng 

 mprovements to Barr Lane,  nternal estate roads, publ c open space, an extens on to the bur al ground of 

St Mary's, Ch ckerell, landscap ng, a susta nable urban dra nage system  nclud ng attenuat on ponds, ut l ty 

connect ons, and assoc ated eng neer ng,  nfrastructure and earth works.” 

A S106 agreement has been developed w th the D str ct and Town counc ls to reflect the commun ty’s 

 nfrastructure asp rat ons and Pol cy CHIC 2  n the adopted Local Plan. 

Repre entation  

We make the follow ng representat ons: 

Appropriate Balance 

The pr nc pal change to the R.123 l st  s that over forty projects that were prev ously to be funded through 

CIL are now proposed to be funded through Sect on 106 obl gat ons. We do not agree that th s  s a m nor 

change. 
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The follow ng adv ce conta ned  n Plann ng Pract ce Gu dance paragraph 097  s relevant: 

“Where the regulat on 123 l st  ncludes a gener c type of  nfrastructure (such as ‘educat on’ or ‘transport’), 

sect on 106 contr but ons should not be sought on any spec f c projects  n that category. S te-spec f c 

contr but ons should only be sought where th s can be just f ed w th reference to the underp nn ng ev dence 

on  nfrastructure plann ng wh ch was made publ cly ava lable at the charg ng schedule exam nat on. 

The charg ng author ty’s proposed approach to sect on 106 contr but ons should be set out at exam nat on 

and should be based on ev dence. Where a regulat on 123 l st  ncludes project-spec f c  nfrastructure, the 

charg ng author ty should not seek any plann ng obl gat ons  n relat on to that  nfrastructure.” 

The above approach ensures that the “appropr ate balance” between the  nfrastructure fund ng gap and 

v ab l ty cons derat ons  s cons dered through the CIL Exam nat on  n Publ c (E P),  n accordance w th 

Regulat on 14 of the Commun ty Infrastructure Levy (CIL) Regulat ons 2010 (as amended). The changes 

proposed could potent ally s gn f cantly affect th s balance and the v ab l ty of planned growth. Th s  s 

exacerbated by the  nclus on of  nfrastructure w th n Column B (S106 Infrastructure Projects) where  t states 

“ nfrastructure relat ng to a spec f c development” wh ch prov des no certa nty  n terms of both 

 nfrastructure cost or del very mechan sm. 

Just f cat on needs to be prov ded for the removal of  nfrastructure from Column A to Column B and the 

appropr ate balance needs to be g ven ser ous cons derat on  n terms of whether an E P  s legally requ red. 

Where S106  nfrastructure projects have not formed part of the ev dence base for the prev ous CIL E P, we 

recommend that they are removed to ensure that the proposed changes to the R.123 l st are lawful. 

Infra tructure Delivery Strategy 

One way of ev denc ng the need to make changes to the R.123 l st would be to update the Infrastructure 

Del very Strategy (IDS) wh ch underp ns the R.123 l st. Any update to the IDS should be subject to 

consultat on to allow cons derat on of the latest v ab l ty appra sal ava lable for strateg c s tes  n part cular, 

wh ch may have been carr ed out by the landowner or developer. 

The latest  terat on of the IDS  s dated 2014. If the IDS  s to be rel ed upon to  nform the R.123 l st,  t 

should be updated more regularly, we would suggest annually. Due to the IDS be ng out of date, there are 

s gn f cant d screpanc es between  ts contents and the proposed changes to the R.123 l st. In part cular, 

Schedule 2c of the IDS  ncludes water and bus  mprovements, wh ch have not formed part of the s te-

spec f c Sect on 106 d scuss ons to date on the above appl cat on. The l brary and museum  mprovements 

 ncluded w th n the IDS have now been scoped out of the Sect on 106 negot at ons. D screpanc es between 

the two documents call  nto quest on the actual  nfrastructure fund ng gap that ex sts, wh ch  s the other 

part of the appropr ate balance requ red to be determ ned through E P under Regulat on 14. 

Infra tructure Delivery 

Clar ty  s requ red  n respect of the proposed changes to the R.123 l st (column B)  n terms of wh ch S106 

 tems are requ red to be prov ded and wh ch are to be a f nanc al contr but on (or both), for each s te 

allocat on. 
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For example, Pol cy CHIC 2 relates to what are effect vely two separate s tes to the north and east of 

Ch ckerell respect vely that w ll be del vered by two d fferent developers. 

In respect of On/off-s te green  nfrastructure and recreat on (column B), one s te - land to the east of 

Ch ckerell - w ll prov de land to accommodate (and poss bly f nanc al contr but ons to support the del very 

of)  nfrastructure  nclud ng a pr mary school, adult grassed football p tch w th assoc ated chang ng fac l t es, 

allotments and a play area. The other s te – land to the north of Ch ckerell - w ll prov de f nanc al 

contr but ons towards th s  nfrastructure. 

By the same token, land to the north of Ch ckerell w ll prov de land for the cemetery extens on, wh le no 

f nanc al contr but on  s be ng sought from the developer of the land to the east of Ch ckerell for th s 

 nfrastructure. 

However, as worded, column B refers to the Prov s on of th s  nfrastructure, whereas  n real ty, S106 w ll 

secure e ther a f nanc al contr but on or the prov s on of land (and poss bly f nanc al contr but ons) towards 

the relevant  nfrastructure. 

The same po nt appl es to the On/off s te culture and le sure projects – aga n column B. Infrastructure such 

as the skate park and  mprovements to Weymouth Sw mm ng Pool and Redlands Sports hub are to be 

secured by f nanc al contr but ons but prov ded by th rd part es. 

Th s  mportant d st nct on should be clar f ed. 

Conclu ion  

In summary, we cons der that the proposed changes to the R.123 l st have not been properly ev denced, 

just f ed or expla ned. Bear ng  n m nd the potent al  mpact the changes may have on the appropr ate 

balance to be struck under Regulat on 14, th s matter needs to be urgently addressed before any changes 

are adopted. 

We trust that these representat ons w ll be cons dered as your Counc l cons ders  ts  nfrastructure fund ng 

and del very  nto the future. 

We welcome any further d scuss on on the po nts ra sed  n our representat ons and ask please to be not f ed 

of any dec s ons or further consultat on  n respect of the R.123 l st and/or IDS. In the meant me, should you 

have any quer es please do not hes tate to contact us. 

Yours fa thfully 

S mon Coles 

Director 
For and on behalf of WYG 
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