
	

	Unilateral Undertaking pursuant to Section 106 of the Town and Country Planning Act 1990 relating to land at

[insert site address/location]

	Dated


	[insert owner’s name]
 (Owner) 

given to

Dorset Council



This Undertaking is

Dated 





Given by

[insert owner’s name] of [insert owner’s address] (“The Owner”);

To

(1)  Dorset Council of County Hall, Colliton Park, Dorchester, DT1 1XJ (“the Council”) 
Recitals

A
The Council is the local planning authority for the purposes of Section 106 of the Act for the area within which the Application Site is situated.

B
The Owner is registered as the freehold owner of the Site with title absolute at HM Land Registry under title number [insert title details or amend recital if unregistered]
C
The Council has granted the Planning Permission for the Site

D
A condition attached to the Planning Permission required that before any dwellings permitted by the Planning Permission be occupied a Biodiversity Plan be submitted to the Council for approval.

E
………submitted to and the Council have approved in writing the Biodiversity Plan which requires payment of the Biodiversity Compensation Payment. 

F
The parties to this Agreement have agreed to enter this Agreement to secure payment of the Biodiversity Compensation Payment 

G
This Agreement is entered into pursuant to Section 106 of the 1990 Act, Section 111 of the Local Government Act 1972, section 1 of the Localism Act 2011 and all other enabling powers and enactments

1 Definitions

In this Deed the following expressions shall apply:

“the 1990 Act”

means the Town and Country Planning Act 1990 (as amended)
“Biodiversity

means the plan dated …………submitted by …….. in “Mitigation Plan 
compliance with condition……… to the Planning Consent and 
approved by the Council

“Biodiversity
means the sum of £[amount in figures] (amount in words)
Compensation 
for the purpose of mitigating the loss of [insert habitat type]
Payment”
habitat at the Site by creating and managing replacement habitat as required by the Biodiversity Mitigation Plan. 

“Commence 
means the carrying out of a Material Operation towards the 

Development” 
Development and Commencement of Development shall be construed accordingly

“Development” 
means the proposed [insert description of development]

“Plan” 


means the attached plan 





“Planning

means the obligation set out in clause 4

Obligation”


“Planning Permission”
means full planning permission for the Development granted by the Council on [insert date] with reference [insert ref]
“Site” 
means the land [insert address or location of site] shown edged red on the Plan
2 Statutory Authorities

2.1 This Deed is made pursuant to Section 106 of the Act Section 111 of the Local Government Act 1972 and Section 2 of the Local Government Act 2000.
2.2 The obligations contained in Clause 4 of this Deed are planning obligations for the purposes of Section 106 of the Act and are enforceable by the Council.

2.3 The covenants in this Deed shall be binding on the Owner and their successors in title to the Site.

3 Coming into Effect
3.1 The obligations contained in Clause 4 of this Deed shall come into effect on the date of this Deed
4 Planning Obligations

4.1 The Owner accepts the restrictions and requirements in this Clause and:

4.1.1 covenants with the Council, so as to bind the Site, to pay the Biodiversity Compensation Payment to the Council immediately upon completion of this Deed; and

4.1.2 confirms that no person other than the Owner holds an interest in the Site.
5 Obligations after Disposal of Whole or Part

5.1 The Owner shall cease to have any obligation or liability under the terms of this Deed in relation to the Site once it shall have parted with all its interest in the Site but without prejudice to liability for any subsisting breach of covenant prior to parting with such interest.

6 Notices

6.1 Any notice to be given hereunder shall be in writing and shall either be delivered personally or sent by first class pre-paid post.  The addresses for service on the Owner shall be that stated in this Deed and for service on the Council shall be the Head of Planning at the address for the Council stated in this Deed or such other address in England for service as the Owner or Council may have previously notified in writing.

6.2 Each notice served in accordance with sub-clause 6.1 hereof shall be deemed to have been given or made and delivered if by delivery when left at the relevant address or if by letter forty eight (48) hours after posting.

7 General

7.1 The headings appearing in this Deed are for ease of reference only and shall not affect the construction of this Deed.

7.2 Words importing the singular meaning where the context so admits include the plural meaning and vice versa.
7.3 Words of the masculine gender include the feminine and neuter genders and words denoting actual persons include companies, corporations and firms and all such words shall be construed interchangeable in that manner.
7.4 For the avoidance of doubt the provisions of this Deed (other than those contained in this sub-clause) shall not have any effect until this document has been dated.

7.5 Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or enforceability of the remaining provisions of this Deed.
7.6 Wherever there is more than one person named as a party and where more than one party undertakes an obligation all their obligations can be enforced against all of them jointly and severally unless there is an express provision otherwise.
7.7 Any covenant in this Deed by which the Owner is not to do an act shall be construed as if it were a covenant not to do or permit or suffer to be done such act.

7.8 Any covenant contained herein whereby the Owner is not to omit to do an act or thing shall be construed as if it were a covenant not to omit or permit or suffer to be omitted such act.

7.9 References to statutes by-laws regulations orders and delegated legislation shall include any statute by-law regulation order or delegated legislation re-enacting or made pursuant to the same.

7.10 References to the Owner includes references to their successors in title as owner of the Site or any part thereof and this Deed shall bind such successors in title of the Site or any part thereof.
8 Local Land Charges

This Deed is a Local Land Charge and shall be registered as such by the Council in the Local Land Charges Register provided that if obligations under this Deed have been discharged then the registered charge shall be treated as having ceased to have effect under rule 8 of the Local Land Charges Rules 1977 or any statutory re-enactment thereof and the registration shall be cancelled.

9 Interest

9.1
If any sum due under this Deed remains unpaid at the time specified herein the Owner shall pay to the Council interest at 4% above the base lending rate of the National Westminster Bank from time to time on such sum calculated on a daily basis and compounded quarterly from the due date until payment and such amount shall be recoverable by action as a liquidated sum.

10 Jurisdiction

This Deed is governed by and interpreted in accordance with the law of England and Wales and the parties submit to the non-exclusive jurisdiction of the courts of England and Wales.

11 Contracts (Rights of Third Parties) Act 1999

It is not intended that the provisions of this Deed shall be enforceable solely by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person who is not party to this Deed.
12 Costs

On the completion of this Deed the Owner shall pay to the Council the Legal Costs Sum

Executed as a deed and delivered on the date appearing at the beginning of this Deed

	Signed by the said 

[insert owner’s name]

	)

)

)

)
	


In the presence of 
)

Witness
)

Address
)


)


)


)

Occupation
)
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