
 
 

 

 

 

 

Dear Sir/ Madam 
 

 
 
 

We write in response to the Council’s consultation on the CIL Preliminary Draft 
Charging Schedule (July/ August 2015). As per our representations to the 

Local Plan, the comments submitted are made on behalf of Shaftesbury LVA 
LLP (2961) and Sherborne School & Cancer Research UK (3085).  
 

There is logic and good practice with advancing a proposed CIL policy in 
tandem with the North Dorset Local Plan Part 1 (LP1) and we therefore 

welcome the publication of the Draft Charging Schedule and Regulation 123 
List.  
 

CIL is meant to be a way of facilitating the timely delivery of necessary 
infrastructure. CIL will not work if it is set at a level which means that this is 

unlikely to happen. At the forthcoming CIL examination the Council needs to 
be able to demonstrate that the proposed CIL rates will not put overall 
development across the plan area at serious risk. 

 
Whilst on the face of it the proposed rates appear to be reasonable, it is 

important that there is clarity about the other costs that development is 
expected to provide so that conclusions can be drawn about the cumulative 
impact of CIL. Planning practice guidance (ref. ID: 25-097-20140612) is clear 

that when a charging authority introduces the levy, s106 requirements should 
be: 

 
“scaled back to those matters that are directly related to a specific site, 

and are not set out in a regulation 123 list. For transparency, charging 
authorities should have set out at examination how their section 106 
policies will be varied and the extent to which they have met their 

section 106 targets”.  
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The Viability Report does not provide an indication of likely ongoing s106 

requirements (aside from at Gillingham SSA at para 5.3.34) but simply 
acknowledges the need to allow sufficient headroom in order for development 

to fund s106 requirements. In order that viability can be robustly assessed, 
further evidence in relation to the extent of the financial burden that 
developments will be expected to bear (in addition to affordable housing 

provision) is required.  
 

There is a general policy imperative to ensure that the use of the levy and 
planning obligations do not overlap and that there should be no perceived or 
actual ‘double dipping’ (ref. ID: 25-093-20140612). Tests are placed on the 

use of planning obligations and limits have been imposed on the ability to pool 
more than five planning obligations towards infrastructure that may be funded 

by the levy.  
 
The Draft 123 List does not provide sufficient clarity regarding items that are 

expected to be funded by CIL and those that will continue to be sought via 
section 106 obligations, to ensure that they act in a complementary way. 

There is no mention, either within the Draft 123 List or the Consultation 
Document, of the ‘tests’ of lawfulness for planning obligations, set out in 

paragraph 204 of the National Planning Policy Framework (the Framework).  
 
The Draft 123 List also does not make clear the pooling restrictions that apply 

to planning obligations once the levy is introduced. Regulation 123 restricts 
money that may be collected in respect of a specific infrastructure project or 

type of infrastructure through s106 agreement, if five or more obligations for 
that infrastructure have already been entered into since the 6th April 2010, 
and it is a type of infrastructure that is capable of being funded by CIL. 

 
No information has been provided in relation to the Council’s proposals for an 

instalment policy, in accordance with regulation 69B of the CIL regulations. The 
ability to pay CIL is inextricably linked to the receipts from sales of new 
homes. We therefore recommend that the Council look to implement an 

installment policy which links completions of new homes as the measurement 
to trigger payment.   

 
We trust the above comments will be taken into account in the consideration of 
the Council’s CIL. Please keep us fully informed of all future stages of the 

process.  
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Yours sincerely  

 
Nicole Stacey BSc (Hons) MSc MRTPI 
For PCL Planning Ltd 

 












