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of right’ over a period of twenty years or more and for which no documentary evidence may exist.  
Without evidence to the contrary, the legal test for confirmation of the Order is that of the ‘balance 
of probability’, that is to say is it more likely than not that the claimed rights subsist.  The present 
and previous owners of the land, Charteroak Estates and Winchester College, are, in this instance, 
probably those best placed to provide evidence of any lack of intention to dedicate a right of way 
throughout the ‘qualifying’ period (20 years prior to the challenge in 2007/08), but any evidence 
they did provide was not considered sufficient to outweigh the evidence of use.  
Whilst there may have been a gate at point C since 1928 there is no evidence to suggest that the 
gate was closed or locked prior to 2007/08. 
 
With a few exceptions, such as Crown Land, private land is not exempt from any presumption of 
dedication of a public right of way, the act of trespassing when unchallenged can lead to the 
acquisition of a right of way over said land.  Should the Order be confirmed the route would not 
automatically be maintainable at the public expense, in these circumstances responsibility for its 
maintenance may fall to the landowner, the frontagers or nobody at all.  In addition, should the 
order be confirmed, any damage caused to the route through use by the occupiers, owners or their 
guests would require remedy by the occupiers and owners. 
 
The criteria for definitive map modification orders are strictly limited to matters of fact and 
evidence.  In all cases the evidence will show that the event has already taken place.  The legislation 
confers no discretion on a surveying authority or the Secretary of State to consider whether or not a 
path or way would be suitable for the intended use by the public or cause danger or inconvenience 
to anyone affected by it.  In such situations where the primary legislation offers no scope for personal 
circumstances to affect the decision on the order, the Planning Inspectorate’s recommended 
approach is to turn away any human rights representations.  A decision confirming an order made 
under the Wildlife and Countryside Act 1981 would be lawful (under domestic law) as provided by 
Section 6.2 of the Human Rights Act 1998 even in cases where the Convention was apparently 
infringed, where it was impossible to interpret the 1981 Act in such a way that it is compatible with 
the Convention rights (section 3 Human Rights Act 1998). 
 
I note that you object to the Order, and you have the right to maintain your objection, however, I would 
be grateful if you would advise me whether you intend to maintain or withdraw your objection. You 
may wish to examine the guidelines provided by the Planning Inspectorate in respect of these 
matters, which can be found on the government website by using the following link. 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/620446/Row_Booklet
_revised_June_2017.pdf 
 
 
Yours sincerely 
 
 
 
Phil Hobson 
Senior Definitive Map Officer  
Regulation Team 
 

 

Dorset County Council is a Data Controller for the purposes of the Data Protection Act 1998.  This Act regulates how we obtain, use and 
retain personal information. The information you supply will be used for the purpose of fulfilling our functions and duties, including those 
under the Highways Act 1980, the Town and Country Planning Act 1990 and the Wildlife and Countryside Act 1981. Any information 
provided, including personal details will be available for public inspection, disclosed to interested third parties and may be used during 
public inquiries and other proceedings. By replying to this correspondence you are consenting to your personal information being 
retained and used for these purposes. Further information about the use of personal information and data protection is available on our 
web-site at www.dorsetforyou.com or by contacting the Council’s Data Protection Officer. 
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Yours sincerely 
 
 
 
Phil Hobson 
Senior Definitive Map Officer  
Regulation Team 
 

 

Dorset County Council is a Data Controller for the purposes of the Data Protection Act 1998.  This Act regulates how we obtain, use and 
retain personal information. The information you supply will be used for the purpose of fulfilling our functions and duties, including those 
under the Highways Act 1980, the Town and Country Planning Act 1990 and the Wildlife and Countryside Act 1981. Any information 
provided, including personal details will be available for public inspection, disclosed to interested third parties and may be used during 
public inquiries and other proceedings. By replying to this correspondence you are consenting to your personal information being 
retained and used for these purposes. Further information about the use of personal information and data protection is available on our 
web-site at www.dorsetforyou.com or by contacting the Council’s Data Protection Officer. 











 
6 It is reasonable to note that the evidence provided by the historical sales documents add no 

additional support to the claim, nor do they in themselves provide any evidence against it, in 
effect they are neutral. 
 

9 The criteria for definitive map modification orders are strictly limited to matters of fact and 
evidence.  In all cases the evidence will show that the event has already taken place.  The 
legislation confers no discretion on a surveying authority or the Secretary of State to 
consider whether or not a path or way would be suitable for the intended use by the public 
or cause danger or inconvenience to anyone affected by it. The alternative route you 
propose is something that could be taken into consideration as a possible diversion should 
the Order be confirmed. 
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to justify the declaration of a footpath could conceivably impact my quiet enjoyment of my property and
that of my neighbours.
 
Thank you for taking these comments into account.
 
Could you please confirm receipt of this email?
 
 
 
 
Yours sincerely
 
Bob Lanzer
 
 
 
 
 
 
 
 
 

















I note that you undertook a search before purchasing the property. I am having some difficulty in locating 
a copy of the search to which you refer and would be grateful if you could provide the reference number 
of the search. 

I acknowledge that you object to the Order, and you have the right to maintain your objection, however, I 
would be grateful if you would advise me whether you intend to maintain or withdraw your objection. 
You may wish to examine the guidelines provided by the Planning Inspectorate in respect of these 
matters, which can be found on the government website by using the following link. 

https://www.gov.uk/government/uploads/system/uploads/attachment data/file/620446/Row Booklet r 
evised June 2017.pdf 

Phil Hobson 

Senior Definitive Map Officer 
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Report a road problem and make enquiries online 

Rights of way advice: http://www.dorsetforyou.com/rightsofway 

Interactive map: http://explorer.geowessex.com/ 

Register ofDMMO applications: http://mapping.dorsetforyou.com/countryside/dmmo 

Landowner Deposits: https:/ /wwvv .dorsctforyou.corn/articlc/413 350/Landowncr~dcposits 

Dorset Newsroom: http://www.dorsetforyou.com/news 

Dorset County Council is a Data Controller for the purposes of the Data Protection Act 1998. This Act regulates how we obtain, use and retain personal 
information. The information you supply will be used for the purpose of fulfilling our functions and duties, including those under the Highways Act 1980, 
Town and Country Planning Act 1990 and the Wildlife and Countryside Act 1981. Any information provided, including personal details will be available for 
public inspection, disclosed to interested third parties and may be used during public inquiries and other proceedings. By replying to this correspondence you 
are consenting to your personal information being retained and used for these purposes. Further information about the use of personal information and data 
protection is available on our web-site at www.dorsetforyou.com or by contacting the Council's Data Protection Officer. 

"This e-mail is intended for the named addressee(s) only and may contain information about individuals or 
other sensitive information and should be handled accordingly. Unless you are the named addressee ( or 
authorised to receive it for the addressee) you may not copy or use it, or disclose it to anyone else. If you 
have received this email in error, kindly disregard the content of the message and notify the sender 
immediately. Please be aware that all email may be subject to recording and/or monitoring in accordance 
with relevant legislation." 
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Kerry J Smyth

From: Jeremy Hurst
Sent:
To:

28 October 2017 07:55
Kerry J Smyth

Subject: Proposed footpath at Coombe Cottages, Bradford Abbas, DT9 6JN

Dear Kerry,

I write with reference to the proposed footpath running along the access road in front of my house towards East
Farm.
I am interested to know what evidence you have to support the council's case that this footpath ever existed.
I can find no such evidence and having owned for nearly a year and been there most days
during that year I have not once seen anyone attempting to use or even looking for the footpath.
As a result of my research I suggest that the local authority has insufficient evidence to support its case to impose
this footpath.

id regards,

Jeremy Hurst







Whilst there may have been a gate at point C since 1928 there is no evidence to suggest that the 
gate was closed or locked prior to 2007/08. There is no legal definition as to the minimum number 
of users required to satisfy an application only that the use must be by the public. A strict 
interpretation of this would suggest that an individual would not be regarded as the public but two or 
three may.  In practice it tends to be more than this, although, if my memory serves me well, 
applications have succeeded with as little as three users. However, each case is determined on its 
own merit and in this case, bearing in mind its rural location, 13, 16 or 17 users would be regarded 
as sufficient to satisfy the requirement of use by the public. 
 
I note that you object strongly to the Order, and you have the right to maintain your objection.  I should 
advise you that I do not consider that your objection has been made on valid grounds.  That is to say 
they are not objections that can be taken into account by the authority which determines the Order.  This 
means that you could be at risk of costs being awarded against you by the Secretary of State irrespective 
of the outcome of the Inquiry.   
 
I would be grateful if you would advise me whether you intend to maintain or withdraw your objection. 
You may wish to examine the guidelines provided by the Planning Inspectorate in respect of these 
matters, which can be found on the government website by using the following link. 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/620446/Row_Booklet
_revised_June_2017.pdf 
 
 
Yours sincerely 
 
 
 
 
Phil Hobson 
Senior Definitive Map Officer  
Regulation Team 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Dorset County Council is a Data Controller for the purposes of the Data Protection Act 1998.  This Act regulates how we obtain, use and 
retain personal information. The information you supply will be used for the purpose of fulfilling our functions and duties, including those 
under the Highways Act 1980, the Town and Country Planning Act 1990 and the Wildlife and Countryside Act 1981. Any information 
provided, including personal details will be available for public inspection, disclosed to interested third parties and may be used during 
public inquiries and other proceedings. By replying to this correspondence you are consenting to your personal information being 
retained and used for these purposes. Further information about the use of personal information and data protection is available on our 
web-site at www.dorsetforyou.com or by contacting the Council’s Data Protection Officer. 
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